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WATER RIGHT NO.
01-02017



Y.

~
1
' Waler License No, . 4168 ____ Amaunt-..}.‘%é?.?_‘__f.t'_'
’ Water District No. .70 __._ an:ty_ha.s.-laoa.____
TILES IS 10 CERTIFY that Amerioan Falla Power company
of Yocatello, 140 b , e ap;)!imtim for a permit to appropriate the
public waters nf the Siate oof Liabe, dated Yeptember 3 , 1990 ; ist Pennlt No, 4168
was issoed wmber said application; that Certificite of Completion of works, with a earrying rapacft_v of 3000
secondd feet, was issuaid thevemnler on - December 17 19 13 | showing that said worke
were compleled o the 20th  day of Iovemter . 1913 ; and that on the 28th
day of Hovenbo LA R0

Idaho Power Company

%gmémsalgn%}' I;?'\ga aI [ ngh?‘tl{gil?‘:{uu of theri::::s of ] :::eﬁ:l;m?ii:;:‘u “3i3"'£tl°!‘ "’,f d“:
a tributary of Columbia River , for the pw of enerntin olactr}c Dawar
under Use Permit No. | - 4168 of the u::er ierfnggmto the use of said
waters has been l;x accortdgnoe with the Jdws of 'ldaho, am; In hereby confirmed by the Bixtx
, S ot Tish and enteren oh'ccqr:? in Volume', 5 of Liceutes, at jage BE29 ', onthe  Bth
; day of Februsry .19 20 . '
The right hereby cunﬁrq;ed dates from gepLember 3 . 1908 ;
. : The Point of D:vcrauan is &o:atql ] ‘ l
inthe SW ¥4 BSE /.' . W, T 7 2. ,p % E. ,B.M,

‘That the amonnt of water to which such right is entitled and hereby confirmed, for the purposss

afaresald, Is limiled o an smount aclually nesded sud beneficially used for sald .purp_ogu, snd shall uot
W

exceed 1400 cubic fee} per recond. i i
. iyt
Deseription and focation of usé: At the tm'm of Amariosn Falle, Ydsho.
e e T No. Acpes " "No. Acres
Twp. | Raige jo Sec. Forty-port Tract _ 1 Described in Permit Acinally Ierigated

eatr Y= ﬁi’/@{}({»

The right to the use of the water aforcsald herchy confirmed is rnqtr}c.i«l“ ;:C'I the lapds or plaes of
wie herein desceilnnl, 29 prum!rcl by the Erevs af !rla.lm
melasioner of Heolamatinn
WITNESS thn srpl '\m] signatura of the WIWWJX, nilixed af foise, 1 ahg, This 6th

. thy wi Fobraary , g

. G,- T i
e QP pﬁﬁg Err g

] - . LI Y




aadlic elllils

Form No. 42-1409 (2} & /88 . X

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

. STATE OF iDAHO IN AND FOH THE COUNTY OF TWIN FALLS
| T CIVIL CASE NUMBER: 39356
IN RE THE GENERAL ADJUDICATION. . - Ident Number., .f101-02017 -
OF RIGHTS TO THE USE OF WATERFROM: =~ - DateRecsived .. -
THE SNAKE RIVER BASIN WATER SYSTEM . - Receipt Number

S NOTICE OF CLAIM e
e WATER RIGHT R
" ACQUIRED UNDER STATELAW ~ ~ %'~

U S R . oo

Pleasetypeorprmtciearly R ‘ ; ) , e t Lo
1. Name ofClalmant (s) : Idaho Power Cc:mpany W e e Phone( 208) 333“2300“ .

I SR

MalhngAddress P 0 Box ?0 Boise, Idaho e B T < I 83702

2. DateofPriority (Onlyona (1)per clalm) 'Sel’_tem‘?"—‘r 3; 1908 "

Source of water supply (&) SnﬂkcéRivcr
which Es tﬂbutary to (b) Cglumbia ?‘W?r

e ar e

4 a. Locat:onofexlsting polntofduverslon s ToWns'hlp I8 . Range 31E___ Section _30 .|

,1/4 of __S¥ 1/4‘3" SE_ . 1'/4rG_0V¥- Lot, L BM, C_ountyé_f ' _Power

Additional points of diverslon i any:. = .~

b. If instream fiow, beginning point of claimed Instream flow is:

Townshié o .: o Range Secllon o .. ' '7',1/‘4'!0f"i ‘.7 . 1/{(\_& ‘:"_" 1/4
Govt. Lot BM Countyof 5?7!‘--“ e e - R

ety Al .,!r:.-.". TR - o o i
ending polm Is; Townshlp‘ cn gt Range : Section _____ .o ifAof 1/4 of

1/4 Govt Lot “"‘-;‘f’ BM Coun!yof

5. Description’ ‘of exlstlng diversion works' (Dams. Reservolrs. Ditches, Wells, Pumps; Pipelines, Headgales E!c)
Including the dates of any.changes or enlargements In use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. American Falls Power Plant

-




6. Water Is claimed for the following purposes: ;

(both dates are inclusive) (cts} (acre feet)
.r Power R _‘D_llzrpbsés_ from 1/1 "~ 10 12/31  amount 13400 " or -
For B | purpﬁses from | to | amouﬁt " ;.or.--
For e . Purposes frqr_n_ 'IQ‘_ . amount, ____or
For o purposesfrom” o ._a'mou'n't_*:'"‘ ) ‘. ‘or o
7. Total qué’ntﬁy claimed: (a)‘ - 1-’.‘2‘00= R ] .(cfs) .alncfl/ot; {b) R B s:(;(.:re feet)
8. Total cénsdrﬁpti\;e u#eclakned Is 1 o .é.c‘re feet:perahnu_m-‘.,‘ o

9. Non-lfr_l_gatlw uses; désérlbe fui!y_ {eg. Domestic: Give riumber of households served; Stockwater: Type and number of
Iivestoci:Etc.) " Power h ‘ S R

10. Description of place of use:
a, if water Is for irrigation, indicate acreage in each subdivision inthe tabulation below. . .-, .. -
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) .~
in the corresponding place of use below. See instructions for standard symbols. R

TWP | RNG |SEC KE 1/4 NW 1/4 SW 14 SE1/4 Tatals

1 wuEtza] wags Jownsa fsE 176 [NE /4 [N 74 (50176 | SE174 TNE 76 74 (W16 ISET/4 INE/4 TN /4 [s1/6 [sET/4

y
ERRoS IR TR I ; DRED SR E Ot L cra

Total number of acres Irrigated K/A

P
11. Inwhich county (les) are lands listed above as place of use located? ower

12. Do you own the property isted abave as place of use? Yes X No
if your answer Is No, describe in Remarks below the authority you have ta clalm this water right,

13. Describe any other water rights used at the same place and for the same purposes as described above.

01-02032;01-02046;transfer of rights 463 & 464;beneficial use claim for orNone{ )
136 cfsT permit 4dpplication for 7,850 ¢/L/8 .

14. Remarks: Ldaho Power Company has filed,or will be f£iling the above-referenced adjudication
claims. and water rights apniicarions for the American Falls power plant . In conjunction witt
the development of the first American Falls Dam in 1927 and the subsequent 1976 dam replace
ment project,the Company also entered into various contractso and agreements that may be

s »
-

frig
those contracts and agreements along with Company and IDWR records to determine whether,
in Tight of recent decisions in the SRBA Court, the filing of additional elaims or the

v d I

rights at the American Falls plant.

Idaho Power Company 01-02017

Last Name ldent No. Copies: White State, Yellow-Claimant




anitlis Ll

6. Waler is claimed for the following purposes:
(both dates are Inclusive) {cfs) {acre fert)
‘)r Power purposesfrom 1/l 1o 12/31  amount 1,400  or
For purposes from to amount or
For purposes from to amount or
For purposes from ___ 1o amount or
7. Tota) quantity claimed  (a) 1,400 {cts) and/or (b} {acre feat)
8. Total consumptive use claimed Is acre feet per annum,
9. Non-rrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
Iivestocf: Etc.) Pover
10. Description of place of use:
a. lfwater is for Irrigation, Indicate acreage in each subdivision in the tabulation below.
b. If water Is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.
TWP | RNG [5EC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE174] N1 7% [SWA74 [SE174 [NEV74 |N174 [SW1 74 SE1 /4 | NE1/4 Wit 76 5176 [SEL/G | KE1/4 | W1 /4 5W174 ISET/4
Total number of acres Irrigated N/A -
. i Pover
11. In which county (ies) are lands listed above as place of use located?
12. Do you own the property listed above as place of use? Yes __ % = No ____
It your answer Is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above,
01-072032:01-02046; transfer of rights 463 & 464;beneficial use claim for orNone{ )
16 efs T permiT appiicarion 1ot 7,850 ETE
14.Hemaﬂm:Idah° Power Company has filed,or will be filing the above-referenced adjudicatlion

Last Name

claimg apd water righis annlicarions for the American Falls . power plant . In conjunctiog wit?
the development of the first American Falls Dam in 1927 and the subsequent 1976 dam replace
ment project,tne Company also entered dnlo various contracts and agrcements that may be

- oeey P o P SNy Sy EIP 1 od LM Fal : L] k) frd . -
rolagant—to—the—Oompany a-water—right—orarmsThe GompRIy LS prucess U TeEvIeWLg

those contracts and agreements along with Company and IDWR records to determine whather,
{a light of recent decisions in the SRBA Court, the Eilimy of additionzl clalms or the

P 1 | IpReTY 14 h S I By L " . PR | 3 1 .
—amendment gf—thowaboyoetdgiade—e e gy e e adiR sy LT AT LR trme—CoTnpany. & WareT

rights at the American Falls plamt.

Idaho Power Company 01-0201L7

Ident No. Copies: White -State, Yellow-Claiwant




Map of Project: show clearly the paint of diversion, place of use, section number, township, and range number.

(SEE ATTACHED)

. Scale: 2 inches equals 1 mie
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Coples: White-State, Yellow-Clainmant

01-02017

Ident No.

Idaho Power Company

Last Name
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adlie sl

5. Basls of Claim (check one) Beneficial Use Posted Notice License _ X Permit
Decree
if applicable provide IDWR Water Right Number 01-02017
. Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
{a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled
“How you will receive notice In the Snake River Basin Adjudication.” (b.) I/We do donot ____
wish to receive and pay a small annual fee for monthly coples of the docket sheet.
Number of attachments

For Individuais: | do solemnly swear or affirm that the statements contained in the foregoing documentare true
and correct.

Signature of Claimant (s) Date
Date
)
For Organizations: 1do solemnly swear or affirm that | am Attorney
Title
of Idaho Power {ompany , that | have slgned the foregoing
Organization
document In the space below as Attorney of Idaho Power Company
Title

Qrganization
and that the statements contained In the foregoing document are true and correct.

Signature of Authorized Agent . _% m

Attorné Idaho Power Company

Date a5

. Title and Organization

State of Idaho/or )]
) 88
County of _ Twin Falls }
Subscribed and sworn (or affirmed) before me this / 5% day of W“"‘" 1g 98

SEAL . X5,
. R J
- Residlngm

My Commisston Explres SP- p FLF 7

Please Print Name

17. Nullue of Appearance: 1 C. Tucke
Notice Is hereby given that |, ames L. lucker will be acting as attorney at law on behalf

of the clalmant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should bo mailed to me at the address listed below.

Signature ‘—7’% m

Address P.0. Box 1906, Twin Falls, Idaho 83303-1906

Q- in%

Last Name Idaho Power Company |q.m Number 01-02017

Copies White.State, Yellow-Claimant



WATER RIGHT NO.
01-02032



Wator Lisonse No. 34087 ) o Ammnti.;.&ﬂ.ﬂ.ﬂ.an-.n.f t,

Water District No... 96 Priority 2=8-3919,

THIS IR L0 CIUVIIFY the Iﬂa ho Power Oompany -
al Polnpe, Ldnano : ! . made applieation for & permit to approprmta the
jurhtin watere of ths State of Idalip, dated  Maxch 8 .18 19 ; that Permit No. 14067
wng derne] uneder aajd ppplication; that Certifieale of Complotinn of works, with a careying tcapreity of
A OITRY amrond Eaat, was insed thnrmm«le'x: on July 21 . .19 24, showing that said works
w qe smnphded on the 18% dny of July ,19 24 ;and that onthe 1%
Aoy of July ,- 1824

Idaho Iower Company

of Doisse ' ,Statwof Idaho ’ , made proof to the satlafaction of the
Gomulael oney of Doclamatinn of 1daho, of the right to uas the watersof  Snakt River
, & wibutary of Columbis River , for the purpess of power
) , undex Use Permit Ne. 14067 of the Commiasionexr of Reclamation
and Ehat msid right to the um of aaid waters has been perfected in arcordanco’ wilth the lsws of
jdnho, and is horeby confitmed by the (‘-nnuntsslnner of Hecinmntion of Idnha and entered of record in
Volumcﬁ of Licenses, at page 31"5'5 on the 215_1‘. day of July , 18 B4,

The right herehy contirmed dites from arch B ‘ , 1019

The Point af Piversion fa located

in the W 1,88 1, Sec, 30 ,Tp. 7 8. , 1. 31 B. . B. M.
Qounty of lower.
That the amount of water fo which such right is entitiod apd heveby confirmed, for tha purposes

n{omsau_!, ia limited to sn amonnl m'tlmil; neaded and boneficinlly wed for sofd purposas, smd shall net

wpecod 4 e ] e,-nh'ir“t‘mt no ne'r)g!d

1):!: crigsl,srm rbl ia-rntmn af e

2 - Bt

= T CEaiad - Lk T - v = .
‘ : ) . No. Aees’ * Ng. Afeen
Towp. | Ravgn | Ser. I-nrhw%q'%”“ ) pm_;g.giib?-;_\fii., Bremit Actunlly Lrrignted

o | el 1 4 - T

Thot fhe wter Lb th Ve ugod for
power purpaaen ak the Aworiaen
Hm.lii OREE Hi{nrnfon, on the ecub |
,slrle ot Qﬁnw R}‘ ror, An Tt kel o
CGanl 1t~n‘ ?.-(mm,zy gigomtmy 1

N F--m‘;_re .)3!,.'&1”.. ‘,MM deridlan.,

N

}

Thn righr o b uoe of the woler afureseid herolry confarmnd In rrcteicied to the lands or phaos of

nsn heroin dcﬁchbpd a1 provided by the [aws of Idaho,
WITNESS ﬂ-m sral mnd mmm%nre of the Cmnmlnslrmf*r of Rnc?nmntkm. pilixed at Bolss, Idaho.
thin  RBlat dny of July ,19 B4
I'L._. ? D_,SWEEDSMM—-__ e




WATER RIGHT NO.
01-02046
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2o AL tlble

LA ALIVIINEG U yWvALER ALVIINIS T KA TIUN N N
Statehouse — Annex 2 \W

TN
" . Boiaz, Idaho 837017

R. Keith
(208) 384-2215 Dhengginson

Water Rights Administration

Water Resource Investigations
. December 9, 1971 Dam and Reservoir Safety

Water Well Drilling
Flood Plain Management
Irrigation and
Flood Control Districts

Idaho Power Company
Box 30
Boise, Idaho 83707

Gentlemen:

A rep_}fesentaﬁve of this department has made an examination of the worlks covered by your
Permit No. 16635/01-2046 and has found the following:
4

Guantity of water diverted: 9,000 cfs

Amount of water that can be recognized as beneficially used under Idaho
law: 2,000 cfs -

The maximum quantity diverted shall not exceed 1,447,580  acre feet
per season.

Beneficial Use: Power generation purposes within the NW%NE%, Sec.

31, Twp. 75, Rge. 31E,B, M. {American Falls Project)
' point of diversion: SW3iSEZ, Sec. 30, Twp. 75, Rge. 31E,B,M,

The priority date established is ¢ October 15, 1926

I¥ you do not coneur with these findings, please advise us within 10 days; otherwise, & license
will be issued as set forth in this letter.

Very truly yours,
ZDM{DJW

BOBBY D. FLEENOR
Agsistant Director

BDF:DR



WATER RIGHT NO.
01-07128



arm !" 0‘7
‘,sf"“ STATE OF IDAHO arc v O1 0 1128

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

. To appropriate the public waters of the State of idaho

1. Name of applicant Idaho Power Company o Phone __388-2100

Post office address __F-U. Box 70, Boise, Idaho, 83702

2. Source of water supply _5take River which is a tributary of _Columbia River
3. Location of point of diversion is Y4 of SW ¥ of SE 4, Govt, Lot
Sec 30 Township__15 Range_ SLE B.M.__Fower Courty; additional

points of diversion if any:

4. Water will be used for the fellowing purposes:

fs
Amount _7,850 for __Power purposes from __1/1 to 12/31 {both dates inclusive)
lcfs or scre-feet por annum)
: A;mou nt’ ’for purposes from to {bath dates inclusive)
¢fe or aare foot por armnum;
w Amount for purposes from 10 (both dates inclusive)
tcfs or aces-feel per annumj
Amount for purposes from o (both dates inclusive)
{cls or acre-lael ger annum)
5. Total quantity to be appropriated is{a)—1,850________ andsor(b)
tubic fees par second acre {ret por annum

6. Propased diverting works:

a. Description of ditches, flumes, pumps, headgates, etc, ._American Falls Power Plapt
»

W
b. Height of storage dam feel; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water wili be diverted to storage:
1o inclusive.
¢. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a’t?.mperature of greater than 85°F being sought?

. tf well is already drilled, when? _____ . ; Drilling firm ;

Well was dritied for fwell owner)

7. Time required for the completion of the works and application of the water to be proposed beneficial use is

egisting project vears {minimum 1 vearl.



antlic allls s

a
. k. Stockwatering; list number and kind of livestock.

3. Description of proposed uses {if /rrigation only. go to item 9Y:

. Hydropower; show total feet of head and proposed capacity in KW. __8pprox. 92,340 kw

o

. Municipal; show name of municipality.

=9

. Domestic; show number of households.

e. Other: describe fully, ._POWer

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. if water is used for other purposes, place a symbol of the use {exampl/e: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NE% NWY SW¥% SE%

TWP | RANGE | SEC. TOTALS

NEY | NWW] SWYA | SEVA | NEY ] NWYW ] SWW | SEW | NEYA| NWW | SWYa | SEY | NEW ] NWYW| SWA | SEY

Total number of acres to be irrigated N/A

. 01-02046; 01-02017;
10. Describe any other water rights used for the same purposes as described above.

01-02032; Transfer of Right Mos. 463 & 464; beneficial use claim for 136 ¢ff/s

11. a. Who owns the property at the point of diversion? __Applicant

b. Who owns the land to be irrigated or place of use? _Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
The U.S. owns and operates American Falls Dam. Applicant

applicant to make this filing.

has right to use of water discharged from dam pursuant to Falling Water Contract
dated March 31, 1976. _ . .
12. Remarks: Idaho Power Company hag filed. op will ke filing the above-referenced adjudication

laims and water right applications for the American Falls power plant. In conjunction with
Qm@@mmmmm it {977 and thé subsequent 1976 dam replace-
ent. project, the Company also entered into varigus contracts and agreements that may be

relevant toe the Company 5 water right claims The Company is in the process of review:!.ug

llght of recent decisicns in the SRBA Court, the filing of addxt::wnal claims or amendment
of the above listed claims may be necessary to protect the Company s water rights at the

Ameriran Falla niant



13. Map of proposed project: show clearly the propesed point of diversion, place of use, section number,
township and range number, (SEE ATTACHED)

Pl

S:a@ches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of idaha as herein set forth. IDAHO POWER COMPANY

Attorneyv
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Received by Date Time Preliminary check by

ie $ Receipted by # Date
lication prepared by Date Published in

Publication approved Date

. ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that 1 have examined Application for Permit to appropriate the public waters of the State of

idaho No. - , and said application is hereby

1. Approvaiof said application is subject to the following limitations and conditions:

4
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to heneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for isrigation under this permit, when cornbined with ell other
water rights for the same fand shall not exceed 0.02 cublc feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the

. use of water, othar than hydropower, within tha State of daho initiated later in time than the prierity of this
permit.

e. Other;



WATER RIGHT NO.
01-10332



R T T S L U St ST

Forr No. 42-1409 (2) a 1/88

. IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
. STATE OF IDAHO, IN'AND FOR THE COUNTY OF TWIN FALLS
CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number  —flo1~10382_
OF RIGHTS TO THE USE OF WATER FROM _ Date Received
THE SNAKE RIVER BASIN WATER SYSTEM * *  Receipt Number
NOTICE OF CLAIM
EE . P : PRI “ ”‘.;.",___ Lt
" WATER RIGHT - :

ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant {s)

. I;iaho PKJWe'L; 6ompany O . - Ehbné (zoé ) 383-28670
Malling Address  * . 0. Box 70 Boise, Idaho Zip 83707
. Date of Priority (Only one {1) per ¢lalm) _ 1y1v 15. 1901
Q. Source of water supply (a) _Snake River
which Is lributary,t_o: (b) Columbia River _ . ‘
4. a. Location of existing point of diversionils: Township 7S Range _ 31E - Section 30 i. |
1/4 of “ sW 1/4of s -}/4,£aovt Lot, _ E _ BM, Countyof' Power
Additional points of diversion ffany: ‘ |
b. if instream flow, beginning point of ciairﬂgd Instream flow Is: !
Township ____,_ F!;hgt; __________ Section . . o faof . 1/4 0{__;;, /4,
Gout. Lot B.M., County of - . ' : '
endlng-poim Is: Township __ __'Range ____ " Section . i/ho? L 1/acf
1/4, 'Govt. Lot m_____ 'é;M...'Co.unty of -

5. Description of existing diversion works (Dams, Reservalrs, Ditches, Welts, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements In use, the dimenslons of the diversion warks as
constructed and as enlarged and the depth of eachwell.  American Falls Power Plant




1

6. Water is clalmed for the following purposes:

(both dates are inclusive) (cfs) {atre feet)
.:)r Fower Eu‘rp-oges from _1/1 to 12/31  amount 6,000 of
For purposes from __ to amount or
For ‘purposes from : 1o amount L or
For purpése; from to amount - ar |
7. Total quantity clalmed  (a) 6,000 : {cfs) and/for (b) ‘ : .+ (acrefeat)
8. Total consumptive use claimedis - . - . : -+ acre feet per annym.

9. Non-irrigation uses; describe fully (eg. Domestic: .Give number of households served; Stockwater: Typeand number of
livestock Elc.)  Power

10. Doeoription of place of use:
a. |f water [s for Irrigation, Indicate acreage in each subdivision In the tabulation below.s
b. Ifwater is used for other pwrposes, place a.symbol of use {example: D for Domestic)
In the corresponding place of use below. See Instructions for standard symbois.

TWP | RNG |SEC NE1/4 RW 1/4 SW 1/4 SE 1/4 Totals

@

NET/4] NW174 174 [SE1/6 THE 76 [N 24 [SW1 76| SE124 INET/4 | W74 BW1/4 [SE124 [NEN/4 [NW1 24 Joss |sE1/4

Total number of acres irrigated N/A
. Power
11. In which county {ies) are lands listed above as place of use located? . . e
X
12. Do you own the property listed above as place of use? Yes ___  No

If your answer is No, describe In Remarks below the authority you have to claim this water rlght

13. Describe any other water rights used at the same place and for the same purposes as described above.
01-02046;01-02017;01-02032; transfer right #463;beneficial use claim for orNone{ )

lﬁwvfme‘rmwritw 7.,850<tay
14. Remarks: Idahe Power Company has filed or will be filing the above-—referenced adjudication

claims and water right applications for the American Falls power.plant Yo copjunction with
the development of the first American Falls Dam in 1927 and the subsequent 1976 dam replace-~

ment project, the Company also entered into various contracts and agreements that may be

hose contracts and agreements along w1th Company and IDWR records to determine whether
in light of recent decisions in the SRBA Court, the filing of additional claims or the

at the American Falls plant.

Idaho Power Company Ident No

Last Name Copies: White -State, Yellow-Claintan




Map of Project: show clearly the point of diversion, place of use, saction number, townaship, and range number.

. Scale: 2'inches equals 1 mile

(SEE ATTACHED)
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15, Basis of Claim {check one} Beneficial Use Pasted Notlce _.}_{..__ License ______ Permit
Decree ___ Book 4, Water Rights, Pg.266, Blaine County (Exhibit .
If applicable provide IDWR Water Right Number _Certificate of Water Right Transfer#464 (Exhibit B)
. Court Case Number Decree Date

Plaintiff vs Defendant

16. Sigrature (s}
{a.) By signing below, 1/We acknowledge that |/We have recelved, read, and understand the form entitled

"How you will recelve natice in the Snake River Basin Adjudication.” {b.) 1/We do do not
- wish to receive and pay a small annual fee for monthly coples of the docket sheet.
Number of attachments '
For Individuals; | do solemnly swear or affirm that the statements contained In the foregoing document are true
and correct. ‘
Signature of Claimant (s) ) Date
_ Data
For Organizations: 1do solemnly swear or affirmthat | am Attorney
Title
of Idaho Power Company , that 1 have signed the foregoing
Organlzation
document in the space below as __Attorney of Idaho Power Company
Title QOrganization

and that the statements contained In the foregolng document are true and correct.

Signature of Authorized Agentl _/ = { kv——&

Title and Organization Attorney, Idaho Power Company Date /0 -/ f—‘?(y
State of ldaho/for ]
_ ) SsS.
County of _Twin Falls )
Subscribed and sworn {or affirmed) before me this LSS day of m) 19 96

SEAL Notary Pub
| Residing at ’f'dﬂé—?\‘

My Commisslon Explres fRAAT- LT

Pleasa Print Name

17. Notice of Appearance.

Notice is hereby given that |, James C. Tucker will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be malled to me at the address listed below.

Signature % "‘/‘m

el
Address” P.0. Box 1906, Twin Falls, ID 83303-1506

@ i

Last Name Idaho Power Company Ident. Number e et Coples White-State, Yellow-Claimant
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STATE OF IDAHO
DEPAWTMENT O0F RECLAMATION
Certificate of Nater Rlght

Transter Right Yo, 484

" This 18 $o certify that Idaho Power Compeny, s corporation
of fhe State of Maine, qualiffed to do busineas In the State of
Idaho, olaims a right.to the uss of 255 a:Tun, of the waters of
Snakes River for powsr purxposss, initiated and perfautad under and
by virtus of that certaln water location notice by Andrew J.
Tartbet, dated July l5th, 1901; and rscorded 1n Bogk 4 of Water
Rights at Page 266 in the reocords of Blalns County, Idaho, now
situated Iin Water District #36 of the County of Power, State of
tdaho, to-nit, at the hydru-olostrie gomorating stetlon oa the
was; side of Snake River mt American Falle, Puwsr County, Jtate
aforesald, sometimas known as "Wast Side Plantf; that Ideho Power
Comﬁany hea bezous fke ownar of the aald wnter-right by mesns qon~
veyanoss aod was until recently the owter of said West Side Flant;
that the watsrs corered by sald water right were dlverted frem sald
stream In the South Half of the South Half (8isf) of Seation 30,
Township 7 South, of Range 31 E,, B.M., and condugted to the' sald
Wast Sids Plant and thers used; that the sald Compeny discontinued
tha uss of seid waters of the said water right aas used at the said
West 9ids Plant in June, 1927, and establlished = new pleas of ues h
for such water on the sast side of Snaks River at American Falls,
Caunty exd State aforssaid, at ﬂ:a? is oommonly knowa as the Amri-
gan Falls FTast Side Powar Flant ol IdahoAPawur Company; that the
new point of divarsion of said waters is North 89 degress 30 min=
utos Weat 1872.3 feet from the Southmast Cornar o Heation 30, in
Township 7 South, of Rangs 31 E., B.X., and suoh waters are gon-

ducted tu sald new place of use through the forebsy gt the American

Fslls Zast Side Power Plant of Idaho Fowar Compeny. -




That upon the applicatlon of said Idaho Power Company for a
transfer of water right made befors the éomiaaioner of Reolametiom
of the State of Ideho, &nd said application haring been granted,
ths rlght to the uss of tha aaid 253 o.f.a. of waters so inltilated
and perfscted by and under said water location notice at the sald
new plass of divsrsion and sald aesw pla‘ne of uss be, and ths same
hereby is, acknowlsdged; that the right to tha use of the waters

‘aforeseid heraby acknowledged 1a restriotad to'uaid Amarican ¥alla

East 3Side Fowor Flesut ol Idahe Powar Company, a3 provided by thuw
laws of the State of Idaho.

WITHESS the smeal and signature of the Commizsloner of Recla-
mation of Idsho at Bolsa, .Idsho. thia 17th day of June, 13529.
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STATE OF IDAHO, DRPARIMENT OF RECLAMATION

In the Matier of the Applisation of ,
Idaho FPowsr Qompany for Transfer of QOHDER GRANTING TRANSFER
Tater Right, Water Distriot No. 36,

LIl e P

WHEREAS, oo the lpth day of .‘runt:. J..ﬂr.i, at the Dupnrtmant-
of Reolamation of Idaho, at Boiua; I&aho, the matter of the appll-
gation of ILdako DPowsr Company for a transfer of watar right aama
on ragulsrly for hearing, pursuant to the published notlss; and
THERTAS, no oche appearsd at the haaring to protest the sp«
plioation, and $he svidenca submittad by the Applioant in support
of its said applloation abows that no one shall be injured by sald

translarg and
WEEREAS, tha Tatarmaater of the dhtriat in whalah the old and

new points of diversion and of uss are located haa approved aald

applinationg H
1T I3, THEHEZPORE, HENFSY ORDERED that the nid &pplication '
for transfer of 253 6,f.s, of the watsrs of Sneks River be granted

and oertificats ipsue %o the Applican® herein; and

I7 18, THERCFOHE, HEREBY FURTHCR GRDERED that dus notice of |
the hearing of sald appliaat fon has hersby deen glven. t

IN WITNESS WiERZOF, I have herdunto set my facd and nrrlmd .
tha offiolal seal of my affiacs af Bolse, Xdabo, this 17th day of l
Juns, 1939, . .

B



WATER RIGHT NO.
01-10383



Form No. 42-1409 (2} a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

. STATE OF IDAHO, IN AND FOR THE GOUNTY OF TWIN FALLS
) CIVIL CASE NUMBER: 39576

IN'RE THE GENERAL ADJUDICATION - ident. Number . RO L~ 103%3

OF RIGHTS TO THE USE OF WATER FROM " Date Received -

THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number

NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant (s):‘” Idaho Power Company Phone (208 ) 383-2670

Mailing Address F.0. Box 70 Bolge, ldaho C Zip 83707

2. Date of Pricrity {Only one (1} per clalm) August 1, 1901

. 3. Source of water supply {a} Snake River.
which is tributary to {b) Columbia River

4. a. locatlon of existing point of diversfonls: Township __78 _ Range _3lE._  Section _30

BM, Countyof _Yower

i/4of SHW__ 1/4of __SE 374, Gowt. Lot,

Addtitional polnts of diverslon if any:

- b. 1f Instream flow, beginning peint of clalmed Instream fiow s;

P S

Township - Range 7 " Section ___ /et ijact____ 1/,
Govt. Lot BM., County of _

ending point is: Township __ Range _ Sectlon o 1/4 of 174 of
- 1/4, Govt.lot___ - - B M County of ' '

5. Description of existlng ‘diversion works {Dams, Reservolrs, Ditches, Wells, Pumps, Pipelines, Headgaes , Eic);
including the dates of any changes or enlargements In use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. American Falls Power Plant '

e




6. Weater is claimed for the following purposes:

: (both dates are inciusive} . {cts) {acre feat)
‘or Power, .‘ - purposes from_ 1 1o 12731 amount _ 2,000 ar
For purposes (rom - o amoumt ar
For . purposes from - s amount or
For ~__ purposes from to amount, : : . or
7. Total quantity clalmed (a) ___ 2,000 ___(efs) and/or (b) - {acre foct)
8. Total gohsumptive use claimed is acre feat per annum. -

a. Non-frigation uses; desoribe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of -
livestock Etc.) Pover

- 10. Description of place of use:
a. If water Is for Irrigation, Indicate acreage in each subdivision in the tabulation below, -~ - . - - ¢ L
b. If water Is used for other purposes, place a symbol of use {(exampie: B for Domestic)
in the corresponding place of use below. See instructions for standard symbals.

TWFP | RNG |SEC NE 1/4 NW /4 W 1/4 SE1/4 Tatals

HE1/74] M1 74 1174 [SEV/4 [NE1 /8 w172 [sw1/76 [ SE174 {NET 76 [NW1/4 BW124 JSET /6 ENE1 24 [NR1 /6 Jewt /4 [SE/4

Total number of acres irrigated H/A

11. Inwhich county (las) are lands listed above as place of use Incated? Power

12. Do you own the property listed above as place of use? Yes. £ - No
If your answer is No, describe.in Remarks below the authority you have to clalm this water right. -

13, Describe any other water rights used at the same place and for the same purposes as described above.
01-02017;01-02046;01-02032; transfer of right #464;beneficlal use glaim orNone { }
for 136 cfs- permit application for 7,850 cis.

14. Remarks: Idaho Power Company has filed or will be filing the above-referenced adjudication
claims—and—water-risght—applications—for-theAmericerFallspower plant—Irvomfomretion wit
rhe davelopment of the Ffirvst American Falls Dam dn 19277 and the suhgequent..l876-dam—raplac

ment poeject,,the Company also entered into varioss contracts and agreements that may be

. -re-revmrc—w—rrrrcomp:my“s—wrér FIgHT CLates™ The Compdny 18 iit EhE process ol reviewliap

in lipght of recent decisicms in the SRBA Court, the filing of addition?l claims or the

-—amendmem.—“nf'“r:he ghoveTigrodTIalis WAy be neces§ary Lo protect the Cowmpany's water
rights at _the Amgrican Falls nlant

Last Name Loahe Power Company qantNo. . Coples: White -Siate, Yellow-Claimant



Map of Project: show clearly the point of diversion, place of use, section numbet, township, and range number,

. Scale: 2 inches equals 1 mile

(SEE ATTACHED)
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dedlis ez

15. Basls of Clalm (check one}  Beneficial Use Posted Notice A . License
Decree Book 4, Pg, 265 Blaine County (Exhim“——
if applicable provide IDWR Water Right Number Certificate of Water Right Transfer No.463{ExhibitB
. Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
{a.) By signing below, |/We acknowledge that {/We have received, read, and understand the fonm entitled
"How you will recelve notice in the Snake River Basin Adjudication.” - (b.) 1/We do do not :
wish to receive and pay a small annual fee for monthly coples of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correcl.

Signature of Clalmant (g} Date

; Datg_

&
For Qrganizations: 1 do solemnly swear or affirm that [ am Attorney

. Title
of - Idaho Power Company . that | have signedthe foregoing
Organization )
document in the space helow as Atrornay of Idaho Power Compagy
Title Organlzation

and that the statements contained in the foregoing document are true and correct.

Signature of Authorlzed Agent __/z., C/J ( (,,_,_,_Q“.

. Title and Organization _ AttSrney, Idahe Power Company Dae _ /0~ §- 7¢
State of Idaho/or )
) SS.
County of Fwin Falls }
Subscribed and sworn {or affirmed) before me this S TU. day of m 19 96

SEAL Notary FuleWL

- Residing a%

i \:}\ o My Commission Expires /X =/ 7=F 77

’ Please Frint Name
17. Notlce of Appearance:
Notice is hereby given that 1, James C. Tucker will be acting as attomey at law on behalf
of the clalmant signing above, and that all notices required by law to be malled by the director to the clalmant signing above
should be mafled to me at the address Iisted below.

Signature _,% (’ { —

Address “%. 0. Box 1906, Twin Falls, ID 83303-1906

.te /0"/3"‘99

Last Name Idaho Power Companydent. Number [P : Copies White-State, Yellow-Claimant
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION
© Certificate of Tater Right
Tranalfer Right No. 463

This is to ocsrtify that Idaho Powsr Company, s ocorporsticn
of tha State of Maine, qualified to do business in the Stste of
Idaho, olaims m right to the uaa of 511. air.a,;or the waters of
Snake River for powsr purposes, initiated snd perfected under and
- by virtue of that certaln water locatlon notios by J. R. Brady,
dated Auguat 1, 1901, snd resorded in Book 4 of Water Rights at
Fage 265 in the records of Elaine County, Idaha. now situsted in
. Kater District #356 of the County of Power, State of Idmho, to-wit,
‘at tha hydro-alactrin generating station on the 1aland in Snake
Rivar at Amorican rallu, Fower County, State nromsaid. aonatimes
known as "'Island Flapt™; that Idaho Fower Coumpany has become the
ownar of the sald water right by mesne connygmea and waa until
recently the owner of said Island Pleat; %that the waters coversd
) by s&ld water right were diverted from aaid stiream in the South
: Helf of the South Half (S3Sk) of Ssotlon 30, Tomushlp 7 South, of
.Renge 31 ., B.M., afid sanduatad to tha =aid Ysland Plant and ‘thare

used; that the mald Company dizcontinued the use of the aald waters

saw 4w dmm a8

of the s=id wmter right as used Bt the said Islacd Flant in June,
1927, and satablizhad & new placs of use for auch water on the east

aida of Spake River at American Falla, County and State mforessid,

' at what is oommonly kmown as the imerican Falls ZXaat Side Fower .
Plant of Idaha Power Compeny; that the new point of diversion of
sald waters ia North 69 degrees 3¢ minutes Weait 1872.5 feet from
. . ths Southeast Cormer of Seotlon 303 in Townahlp 7 South, of Rangs

31 E., B.M., and such waters are oonducted to 3zaid new plaae of

uss through the forabay of the Amerloan Falls East Side Forer Flant

of Idaha Fomer Campany.



|

That upon the eppllcation of sald Idahe Power Gowpany for &
transfer of water right meds before thas Commissioner of Reclsmatlon
of the Stats of Idaho, and said epplioatlon having been graoted,
the right to the uss of the said 811 o.f.s8. of waters so Initiatad
and perfeoted by and under asld mater logation nmotlce at the.said
new plese of diversion and asid nax place of use bs, apd the ssma
hereby im, moknowledged; that the fight to the use of the watern
aforssald hersby acknomledged ia rastrioted to saild AmeTloan ¥Falls
Tast Side Power Flant of Idaho Fower Compeany, es provided by the
i1zws of the Stats of Idaho.

WITNESS the saal and signaturs of the Commissioner of Reolame-
tion of Idsho sk Buias, Idaho, this 1l7th day of June, 1929.

nmisaionor @f Heolamatian
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ETATZ OF IDARQ, DEPARTMENT OF RECLAMATION

In the Matter of tha Application or )
Taser Righi, Waber Distrist he. ge. | CROSR ORANIING TRANSEIR
| WEEREAS, on the 27th day of May, 1929, at the Deprrtment of
Reolsmation of ;Id.aho. ut Boime, Iduho; the matt.ar af the application
of Idaho Powsr t‘qﬂpanr for & transfer of water right ceme on rsgu-
larly for hearing, pursuant to the published notice; and ’
WAEREAS, no one appearsd at the hearing to protest the appli~
cation, and the erlidence aubmitiad by the Applicant in mupport orf
1ts asld applioatlon shows that no ons shall be injursd by‘ sald
transfar; and ‘
VIEREAS, the Watsrmaster of the aistriot in whish the old and

‘new points of 2iversion snd of use are losated has approved ssid

applioation;

IT 18, THEREFORE, HERESY ORDERED that the said spplication
for transfer of 611 @.f.s. of the waters of Suake Rivar be granted
and sortifloste issue to the Applicant herein; and

IT I3, 'EHMOHK. HERZBY FURTHIR ORDERED that due natlce of
the hesring of »aid application has hereby besn glven.

IN WITHESY WHERXOF, I hava nurannFu ast w hend and sTllxed
the official seal of my offios st Bolse, Idnho, this 17th day of -

Juns, 1929 .

mmlsaloner o aglamatlion



WATER RIGHT NO.
01-10384



Form Mo, 42-1409 (2) & 1/88

. IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

- CIVIL CASE NUM ER 39576
IN RE THE GENERAL ADJUDICATION Ident. Nuriber o8¢

OF RIGHTS TO THE USE OF WATER FROM ' Date Recelved

THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number

NOTICE OF CLAIM
- TOA

' WATER RIGHT
ACQUIRED UNDER STATE LAW

. Please type or print clearly _ o
1. Name of Cialmant {s}) Idaho Power Company . Phone { 208) _383-—-26.70

Malling Address ' v, g, Box 70 RBoise, Tdaho 2P gy1n7

. 2. Date of Priority (Only one (1} per ¢laim) . Japuarvy 1. 1979

3. Source of water supply (a8) __Snaks River
which Is tributary to (b} . Columbia River

4. a. Location of existing polnt of divarsion Is: Townshlp ___ZS_ Range 318 Sectlon 30

1/4of _S¥ 1/4of SE__ 1/4, Govt. Lol —E . BM, Countyof _Pawex

Additional points of diversion if any:

b. If Instream fiow, beginning polnt of claimed Instream flow Is: .

“w

Township Range "7 Section - . 1/4 of 1/4 of 1/4,

Govt. Lot B.M., County of _
ending point Is: Township ‘Range Section . 1/4 of 1/4 of
1/4, Govt. Lot ___ -~ BM,, Countyof

5, Descrlptlon of exlsllng dNarsion WOrks (Dams, Heservoirs Ditches, Wells, Pumps, Plpellnes Headgates Etc)
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell.  asnovican Falls Power Plant

-




AL L

6. Water is claimed for the following purposes: -

{both dates are Inciusive) (cls) (acre feet)
@~ s T purposistion 110 o 12/91 amown 136 o
For nurposes from ta C . amount _ g 5
For P . ipurposesfrom - - to" . amount - .. o
For v *:?Ufnfl)se?fmmf:‘h' e amount ... ar Y
7. Total quantity claimed (&) - 136 ' ‘mm)am/¢wm ‘i _ (acre fee)
8. Total éénsumhtive Qse claimed Is L ‘ acre feet per annum,

9. Nan»lrriganon uses; descnbe fully (ag Domestlc Gwe number of households served; Stockwater Type and number of
livestock Etc.)  power

10. Deseription of place of use:
a. If water Is for irrigation, indicate acreage In each subdivision in the tabulation below,
b. [f water is used for other purposes, place a symbol of use. (example: D for Domestic) -
in the corresponding place of tse below. See Instructions for standard symbols.

TWP | RNG [SEC . NE 1/4 NW1/4 SW1/4 SE1/4 Totals

HE1/4; HW1/4 1SW1/4 [SE1/4 |NEL/S (NWE/4 [SWIS4ISET/AINET G | RWY /L BWILG [SE1/AINEL/G [ HW1/4 [SW1/4 ISET/4

Total number of acres irrigated N/A

) b

11. In which county {les) are lands listed above as place of use located? Power B

12. Do you own the property listed above as place of use? Yes _..X__. No
i your answer Is No, describe Iin Remarks below the authority you have to clalm this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
01-02046;01-02032;01~02017; transfer of right nos.463 & 464, permit orNone { )
application for 7,850 cfs :

14. Remarks: Idaho Power Company has filed, or will be filing,the above-referenced adjudication

clalmsﬂ&%ﬁ—&gh%eﬁphcattm—ﬁxﬂ%@ﬂmmﬁh—rmmtam—mh

.

the M@mwwuwwau_imwmﬁ%ﬂmmmex

project,the Cumpany also entered into various contracts and agreements that may be relevant tc
he Company's waTeT rlgnt c1adIWs T The Lompany is in the process of rev:Lewing those contracts ar

decislions 1in the SRBA Court, the filmg of additlonal claims or the amendment of the above
tisted Tiwims may beTETESEATY UG PLOLect LHe Company's wWater rights at the American Falls pls

1ast Name Idaho Power Company Ident No. Copics: White -State, Yellow-Claintant




6. Water is claimed for the }éﬂowng purposes; o . . :
{both dates are Inclusive) {cfs) {acre feet)

. Eor Power  purposes from. 1/1 o 1 2/31 amount 136 o

For purposes fror;i to amount or

~ For : purposes from to amount or

For _purposes from ' o _. amount | ar :

7. Tetat quantity claimed {a) - 1% . {cfs) and/or (b} o : . {acre feet)

8. Total consumptive use claimed is acre feet per annum,

9. Non-itrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and humber of
livestock Etc.) power

10. Description of place of use: &
-a. Ifwater is for irrigation, indicate acreage In each subdivision in the tabulation below.
b. Ifwater is used for other purposes, place a symbol of use {example: D for Domestic) ~ - .
in the correspending place of use below. See instructions for standard symboals,

TWP | RNG [SEC NE 1/4 CNW /4 SW1/4 SE 1/4 Totals
- KET/4| NWI/4 [SW1/4 [SET/4 [NEN /4 [BW176 |SW1/4 | SE1/G [NEVZA [ W1 74 SWisa ISE1/4 {RE/4 Wi sk [swtza [se1/s

Total number of acres Irrigated N/A

' '
11, In which county (ies) are lands listed atiové as place of use located?. Power

12. Do you own the property listed above as place of use? - " Yes X "+ No .
If your. answer Is No, desciibe in Remarks below the authority you have to claim this water right..

13. Descrlbe any other water rights used at the same place and for the same purposes as described above:
01-02046;01-02032; 6:’? 02017;transfer of vight nos.463 & 464, permit orNone{ )
—appitrattonfor -7,.850¢rs '
14. Remarks: ldaho Power Company has filed, or will be filing,the abave referenced adjudicetion
claims and wate app Ons Ame 2 BT with
the develc:pment of the first American Falls Dam in 1927 and the subseeuent 1976 dam rpn?ar'ema
project,the Company also entered inte various contracts and agreements that may be relevant
the W&%%%Wmmmmmmm ai
‘greements,along with Company and IDWR records to determine whether, in light of recent
ccisions in the SEBA Court, the filing of additional claims or the amendment of the above

tigbiedsclalms may. be-recessaryto—protect—the—Sompanylo—woterrights—at e Armricanr Fatis prl:

Last Name Idaho Power Company Ident No. Copies: White -Siate, Yetlow.Claimam
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Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

(SEE ATTACHED)

Scale: 2 inches equals 1 mile
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15. Bagis of Clalm {check one) Beneficlal Use X Posted Notlce License Permit
Decree i
If applicable provide IDWR Water Right Number '
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s}
(a.) By signing befow, I/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice In the Snake River Basin Adjudication." (b.) 1/We do do not
wish ta recelve and pay a small annual fes for monthly copies of the docket sheel.
Number of attachments
For individuals: 1 do solemnly swear or affirm that the statements contained In the foregaing documeant are true
and correct.

Signature of Claimant () Date
Date
For Organizations: | do solemnly swear or affirmthat | am Attorney
Title
of Idaho Power Company ., that 1 have signed the foregoing
. _ Crganlzation
documant in the space below as Attorney of Idaho Power Cumpany
Titie ) Organization

and that the statements contained In the foregoing document are true and correct.

Sighature of Authorized Agent % < / (_._2.__

Title and Organization Attc{ey , Idaho Power Company _  Date_ /O-/F -G
State of idahafor )
) 8S.
Countyof _ Twin Falls }
Subscrlbed and swoim (or affirmed) before ma this / W day of /Mﬁ“") 19 96
SEAL Natary Pu Ao T Z ;:

- 7" Residing at EZQ%R

My Commission Expires Ll T T 7

Please Print Name

b

17. Notice of Appearance: 7
Notice Is hereby given that I, James C. Tucker will be acting as aftorney at law on behalf
of the claimant signing above, and that all notices required by faw to be malled by the director to the claimant signing above
should be malled 10 me at the address listed below.

Signature/% <= U_%J

Address _ P.0. Box 19{i8, Twin Falls, ID B83303-1906

. Date /0-1F9C

Last Name Idaho Power Compam)gdem. Number ____ Copics White-State, Yellow-Clainiant
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ROSHOLT, ROBERTSON & TUCKER

) Chartered _
JOHN A ROSHOLT ATTORNEYS AT LAW - Bolee Offies
1, EVAN ROBERTSON . 1221 WEST IDAHO, SUTTE 600
!&LA\;? l;:.;mcm Twin Falis Office F.O.BOX 1%
JERRY V. JENSEN ‘ vggr;;;:::h Eﬁiﬁiﬁéﬁ;ﬁ?ﬁﬁ%
BRUCE M. SMITH sl b4
JOHN K. STMPSON TWIN FALLS, IDAHO 833031906 FA Q%)
;;dmcx 13. um%n‘;gkm ) TELEPHONE (268) 734-0700
HORMAN I«.{. SEMANKD FAX {2{)8) 1
QOctober 23, 1996
Idaho Department of Water Resources e
1301 Norgl Orchard HAND DELIVERED TO'SOUTHERN REGION
C " " IDAHO DEPARTMENT ' OF WATER RESOURCES
Statehouse Mail ‘ .

TTIWIN FALLS, IDAHO

Boise, ID 83720

ATTN: Karl Dreher, Director
Dave Tuthill, Adjudication Burean Chief

Gentlemen:

Please find enclosed the following water right application and adjudication claims
which we have presented for filing ou this date o bebalf of the Idaho Power Company:

1) Application for Permit - 7,850 cfs for power purposes @ American Falls;

2) Notice of Claim - 1,400 cfs for power purposes @ American Falls;

3) Notice of Claim - 6,000 cfs for power purposes @ American Falls;

4) Notice of Claim - 2,000 cfs for power purposes @ American Falls;

5) Notice of Claim - 136 cfs for power purposes @ American Falls; and

6} Notee of Claim - 3,500 cfs for power purposes @ Bliss power plant. _

These filings are being made to supplement previous filings by the Company based
upon the results of hydraulic capacity tests completed by the Company at various power
facilities. These capacity tests were ipitiated in an effort to verify the previous SRBA claims

filed by the Company. Tests at all of the Company’s facilities have not been completed and
further amended or supplementary filings may be forthcoming.
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The filings at American Falls are further complicated, and in many respects
necessitated, by the history of the development of the American Falls Reservoir and the
adjudication filings for that facility made by the United States, Our review of pertinent
records indicates that prior to the construction of the first American Falls Dam in 1927, the
Company owned and operated three small power plants at American Falls, the West Side,
Island, and East Side Plants. The diversion structure at the East Side Plant was capable of
diverting 6,000 cfs in 1920. Permit No. 4168 was licensed in 1920 for 1,400 cfs, and Permit
No. 14067 in 1924 for 4,600 cfs to make up the difference, In 1921, the Company filed an
application to appropriate an additional 1,200 cfs for power purposes (Permit No.
15201/01-2041), along with an application for a permit to store 300,000 AF of water at the

American Falls site. (Permit No. R-273/01-2065.) In each case, permits were subsequently
issued to the Company.

About that same -time, the Bureau of Reclamation became interested in the
American Falls area as a reservoir site for the Mihidoka Project. On June 15, 1923, the
United States and the Company entered into a contract by which the United States acquired
a portion of the Company’s land and the water rights for the development of the American
Falls site (The actual deed is dated April 13, 1926). This included the West Side and Island
power plants. The Company retained the East Side Plant. The 1923 contract provided,
among other things, that the Company was to acquire 45,000 AF of primary storage and
255,000 AF of "secondary storage” along with the right to use the water discharged from the
dam for power production in the East Side Plant. The East Side power plant was not
connected to the dam, so it made no use of the extra head created by the impoundment.

With the construction of the American Falls Dam in 1927, the capacity at the East

Side Plant was increased 10 9,000 cfs, and the corresponding the water rights consisted of
the followiug:

1. 253 cfs With a priority date of July 15, 1901, transferred from
the West Side Plant to the East Side Plant on June 17,
1620, py transier No. 464; ‘

2. 611 cfs With a priority date of August 1, 1901, transferred from the
Island Plant to the East Side Plant on May 4, 1929, by transfer
No. 463;

3. 1,400 cfs Permit No, 4168, with a priority date of September 3, 1908,

Licensed in 1920 to American Falls Power Company, No. 01-
02017;



Tdato Depaement of Waler Resowses
A Karl Dreher & Dave Tohill
Dcober 23, 1996

4, 4,600 cfs Permit No. 14067, with a priority dated of March 8, 1919,
licensed in 1924, No, 01-02032;
5. 2,000 cfs Permit No. 16635, with a priority dated of October 15, 1526,

licensed in 1971, No. 01-02046;
8,964 cfs TOTAL

The Company has previously filed adjudication claims on two of the licensed rights,
Nos. 4 and 5 above (Water Right Nos, 01-02032 and 01-02046). Adjudication claims for
Nos. 1 and 2 (the 1901 rights), No. 3 (No. 01-02017) along with a beneficial use claim for

the 136 cfs necessary to bring the total water rights at the facility to 9,000 cfs are part of the
current filing.? oo ‘

Permit Nos. 01-2041 and 01-2065, the permits issued to the Company for the 1200
cfs flow right and 300,000 AF storage right, respectively, were never licensed. In 1971, the
Department of Water Administration (DWA) gave to the Company notice of its intention
to cancel each of those permits for non-development. The Company opposed the
cancellation based on provisions in the 1923 Contract, contending that the Company
reserved its water rights at the American Falls site. The 1923 Contract, immediately
following the provision tramsferring the Company’s water rights to the U.S,, provided:

But it is expressly agreed and undersiood that the water rights and rights to
the use of water whicli it is herelu sgreed that the Company shall have are
reserved out of its existing appropriations and rights as independent rights
under its own filings and appropriations and of the dates of priority to which
the Company is entitled under such appropriations and are not to be
considered as mere contract rights under contract with the United States.
(1923 Contract, para 9(d), at p. 11}

Despite that language, tbe DWA decided that both permits should be canceled. In
his written decision, the then director, R, Keith Higginson, stated:

After reviewing the files of the Department and the answer of the
Idaho Power Company, the Director finds that the rights established by the
Idaho Power Company, by reason of Permit Nos. 01-2041 and 01-2065, have
been merged with rights granted the United States of America and that by

! vou will note that the filings for the rights listed as Nos. 1 & 2 claire are for 6,000 cfs and 2,000 cfs,
respectively. Although the Company only transferred the amounts listed above (253 and 611 cfs) to the East Side

Plant, the balance of each right is included in the respective claim based on Judge Hurlbutt's recent decision in
Basin-Wide # 10.
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reason of contracts and agreements entered into between the Company and
the United States of America, Bureau of Reclamation, those rights are held in

trust for use by the Company under the water rights of the United States at
American Falls Reservoir.

The Director further finds that since the Compamny’s rights to water at
American Falls Dam and Reservoir are already covered by reason of licenses
issued to the United States of America, under Permit Nos. R-269 and 4168 and
contracts between the Company and the United States of America, that Permit
Nos. 01-2041 and 01-2065 are duplicale and should be canceled. The
Company has failed to submit proof that it has constructed the necessary -
works to divert the water and apply it to beneficial use, (emphasis added)

In 1972, storage behind the American Falls Dam was restricted for safety reasons.
This led to 2 non-governmental feplacement program whereby the Company guaranteed
bonds issued by the American Falls Heservoir District (AFRD) for reconstruction of the
Dam in exchange for the right to connect its power plant directly to the Dam and use the
water released from the Dam to generate power. On March 31, 1976 a contract (the
"Government Contract") was entered into between AFRD 'and the United States. In that
contract the United States acknowledged the existence of a "falling water contract” between
AFRD and the Company and agreed that the Company could use the water released from
the Dam, subject to the other provisions of the contract, for power generation purposes.
(Government Contract, Art 18, p. 6) The Government Contract, and the use of the falling
water, was anthorized by the American Falls Enabling Act of December 28, 1973 (P.L. 93-
206, 87 Stat. 904). Pursuant to the Government Contract 2and the Act, the AFRD, as the
constructing agency, and the Company entered into a Falling Water Contract which
authorized the Company to utilize the water discharged from the Dam in accordance with
the Government Contract. (Falling Water Contract, Sec. 3.1, p. 13.) Also on March 31,

1976, the United States, AFRD and the Company entered into a Spaceholder Contract
which provided:

Nothing herein shall in any way alter or change the present proportion of the
storage rights of the spaceholder, and this Spaceholder Contract and the
American Falls Replacement Dam Program constitute a reaffirmation by the
United States of the rights of the spaceholder under the Existing Spaceholder
Contract, except as modified by this Spaceholder Contract as authorized in the
Act of December 28, 1973, and the Government Contract. The provisions of

2, Permit No. 4168 for 1400 ofs was lcensed to American Falls Power Company in 1920 and is one of the
SRBA claims being contemporaneously filed by the Company. R-269 is current license #01-02064, held by the
US,, for 1.8 MAF of starage for irrigation and power purposes. The U.S, has filed an adjudication claim for
this water right but did rot include power as a purpose of use. See SRBA cm. # A01-02064.
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the Existing Spaceholder Contract shall in all respects remain in full force and
effect except that the provisions of this Spaceholder Contract with respect to
the Replacement Dam, including but not limited to the operation and
maintenance thereof and the distribution of water therefrom, shall prevail
over the provisions of the Existing Spaceholder Contract wherever and to
whatever extent the provisions of the Existing Spaceholder Contract are in
conflict with the provisions of this Spaceholder Contract. (Spaccholder

Contract, sec,, 19, p. 6) [the 1923 Contract is identified as the "Existing
Spaceholder Contract” in Part 1, sec. 18]

The spaceholder acknowledges that the water storage rights evidenced by
permits, licenses and court decrees for the Existing Darm are held in the name
of the United States and by this Spaceholder Contract the water rights arc
reaffirmed and neither the United States, the Constructing Agency, nor the

spaceholders are required to make additional filings for the Replacement
Dam. (Spaccholder Cuntract, sec, 49, p.23)

Despite the decision by the DWA in 1971 that the "Company’s rights 1o water at
American Falls Dam and Reservoir are already covered by reason of licenses issued to the
United States of America .. .", questions remain as to whether additional SRBA filings by
the Company are necessary to protect the Company’s power rights at American Falls.
Notwithstanding the 1971 decision, the contracts entered into in conjunction with the 1976
Dam Replacement Project reaffirmed the 1923 Contract and granted the Company the right
to use water released from the Replacement Dam for purposes of power generation.  While
our review indicates that the United States holds various water rights at American Falls,
only wo have stated uses which include power generation. These are Water Rights Nos.
01-02064 (previously Permit No. R-269) and Water Right No. 01-04052, for & 1.8 MAF and
115,000 AT, respectively. Interestingly, the adjudication claim filed by the United States on
the oldest power right, A01-02064, does not include power as a stated use. The later
priosity right, No, A01-04052, for 115,000 AF, does include power and contains the following
voder the remarks secton: "Water furnished to privaie company for power generation.”
The amount of storage claimed under this right is significantly less than the 300,000 AF
(45,000 primary and 255,000 secondary) of storage rights held by the Company under
contract. Additionally, the U.S. has not claimed any flow rights for power purposes.

All of this further confuses and complicates the filings concerning American Falls,

We are hopeful that with filing of the referenced claims that these issues can be addressed
and resolved in the appropriate forum.,

Finally, we are also enclosing the necessary fees for the referenced filings, The
Company has previously pzid the variable water use fees pursuant to L.C. § 42-1414(1)(b)(i)
and, as such, the enclosed fees for the adjudication claims are remitted under subsection
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. (1)(a) of that section. The filing fees for the water right application for American Falls are
being conditionally paid. If it is determined that the water that is the subject of that
application is not required, either based on the enclosed adjudication claims or the contract
rights held by the Company, we would expect a remittance of the enclosed fees. In that
regard, perhaps it would be appropriate to delay the processing of that application until the

Jissues raised by the adjudication claims filed by both the Company and the U.S. at American
Falls are resolved.

We will happy to discuss issues relating to any of the enclosed filings with yon at your
convenience.

Very truly yours,

B JAMES C. TUCKER

Encls.

feL6\Idwrltram
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S O A N I

RECEIVED 0OCT 1 5 2004
BEFORE THE DIRECTOR
OF THE
MAIL DEDPARTMENT OF WATER ADMINISTRATION

m the Matter of Darmit Nus,
{61-2041 and 61-2065 In the
navae of DATID POWER CUMPANY

LE

MEWMORANDUM DECISION

L e e o e

On Mareh 17, 1921, Jduho Pewer Company submitted Applicentiona to the [daho Depart-
§~ iﬁfonl of Reclumatlon (remmed Wdaho Dopartment of Walor Administration) roquesting authority
: tg divert 1200 cuble frel per second of water and to store 300, U080 acro~Tect of woter to be
used for power puTpOSes. The witer was to he diverted and stored in the 518} Seetion 30,
Tewnship 7 Soutk, Ranpge 51 Ensl, B. M., in Power County for use at the propeaed reservoir
Bite nnd a1l severdl slies downsirenm, Trursuant 1o these Applicntions, Permit Nos. TT-273/01-2065
and 15201/01-2041 were iasued by the Nepartment,
On Jdune 20, 1931, the applicent submitted Proofs of Completlon of Works claiming that
the worka had heen complete ( aa required under the provialons of Permita 15201/01-2041
:a}i;_d N-273/t1-2068, Cn Sep smber 29, 1932, the Dopartmont of Reclamation informed the
zpérmit holder that it inténdm: to rejoct the Proofa of Complotion of Works and refuse to issue
H-Cm'tiﬁc'.:m*. since n Certifi nite of Completion of Works had previousiy beon issued to the
. U’;lltod Stutes of America, Dureau of Reclamation, for the full eapacity of the reservoir con-
. i':':;.‘.".‘.‘."-ted it the propoked aite The Department further informed the Idahe Power Company that
: i‘!l.;ap]mnmd that the Company - righls to divert and store woler at that location had haen wilved
i

. n‘ﬁd compensiated for by contrastunl ngreement hetween the Company and the United Slates,
s

: In July of 1967, the Department requesied that the Company review the matter and give

i
ecomments prior te action being taken to oancol tho pormits. Corroapondence wag received

from the Company, on Noven.her 9, 1967, asking the Departmont to issuo the required
Certificate to camplrle the pormits and contending that Licenres should be issued.
- tin October 1, 1970, an Order Lo Bhow. Ciuse why the permila chould. not be cancelled

v:vna fesued to Ydaho Power Company by the Department. On December 1, 1970,.2 briel was

timely submitted hy the kdihe ewor Compiny setting forth, among othor things, the terms

'md condltions of agreementa between the Company and the United States.
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' STATE OF IDAHO

F

%Smwmmm--AmwxE
¥ Doise, lgano 83707
< {208) 384-2215

IN THE MATTER OF CANCELLATICON

STATL OF IDAHO NO.

In TUE NAME OF

i e e T T

VRERTAS, the permit

\WHERVAS, on __ October 1.

an or befove _
cancelled; and,
WHERFAS, the

be cancelled;

nated this

vl il

£ DEPARTMENT OF WATER ADMINISTRATION

OF PERMLT
TO APPROPRIATE THE PUELIC WATERE OF THE

n-273/01-2065 _

holder has failed to
completion of works due June 21, 1900
1970

permit to appear pefore the DirectoT of the Nepartment of

December L, 970 Lo ahow
I il

ments of =said permit ang has not shown

1T 1§ TYERETCRE ORCERED and Pormit __3—2’73/01—20(35

22nd_ day of __ April

I

R, Kelth Higginson
Dirctor
Water Rights Administration
Water Resource Investigations
Dam and Reservolr Safety
Water Well Drilling
Flood Plain Managemont
Hrrigation and
Flood Controt Districts

ORDER OF CANCELLAT ION

V\JﬁJNJ\-/\J\J‘Jv

___submit adequat gof of

1 and,

_ notice was gent to the holder of said
vater Administration

caupa why said permit should not be

holder of said perwit has failed to comply with the require-

adeguate cause why such permit should not

1s hereby CANCELLED.

, 19 71 -

N

R. WFITI BICGINGON
‘Director

Ov- D6



- Auwnpx 2
Boise, ldaho R37Q7
' . Keith Higginson
{208) 384-2215 : Dir::tor
g Water Rights Administration
Water Resource Investigations
Dam snd Reservoir Safety
£ 11 THE MATTER OF CANCELLATION QF PERMIT ) e mmgement
% } Terigation and
TG, APPROPRIATE THE PUBLIC WATERS OF THE ) Flood Control Districts
g )
STATE OF IDARO NO. 15201/01-204% " ) ORDER OF CAWCTLLATION
B }
1N THE NAME OF Idaho Power Company, }
. )
)

e i A A e

e e

ted to _submitadequate proofef

; aud,

WHERFAS, the permit helder has fat

_compietion  of works due June 21, 1931 _ . . e
{ce was sent to the hold

VHEREAS, o __ Ootoher 1. 19740 -

_not er of said

gr of the Nepartment of Vater Mministration

appear before the Direct
gaid permit should not be

permit to
on or before __ Devember 1, 1570 to show cause why

cancelled; and,
WHERFAS, the holder of said permit has failed to comply with the require=-
ménts of said permit and has not shoun adcquate cause why such permit should not

_be cancelled: . _
IT L[S TEEREFORE ORDEKED and Permit 15201/01-2042 1s hereby CANCELLED.

L1971 .

pated this _22nd  day of CApril

R. KTYTH HIGGINGON
Pirector

AV AN Tar 74

i it A = — T,




PEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER ADMINISTRATION

OF THE
STATE OF IDAHO

IN THE MATTER OF PERMITS

NO 15201/01-2041 and ANSWER TO ORDER TO SHOW CAUSE
R-273/01-2065 in the name

of IDAHO POWER COMPANY

COMES NOW, IDAHO POWER COMPANY {bereipafter called
"pompany") and for its answer to Oraer to Show Cause aa to why
Proof of Completion of Works should not be rejected and Permits
15201/01-204L and R-273/01-2064 cancelled, otates and slleges &8
follows:

I

Thet the Company, or its predecessors, in 1901 commenced
aonstruction of generating plant et Americean Falls, Idaho, known
as the "Isiand Plant.” As power requirements increased, this
plant was supplemenﬁed by construction at American Falls of the
"est Side Plant" and, subsequently, the "East Side Plant.”

That prior to June 15, 1923, the Company owned and
pperated e dam and the three power plants with a total of &, olo KW
generating capacity at American Falls. These plants provided the
Company's entire power generatlon for the American Falls-Blackfoot-
Pocatello area, and were & éource of large potential development
to serve the future power needs of southeastern Idaho.

That the ?owef Company was preparing to enlarge its dam
and generating stations to meet the rapidly growing power demand.
Tts plans included a storage reservoir which would not only make
possible the installation of additional power capaclty at Amerlcan
Falls to meet local needs, but alsc would have served %o increase
the firm capaclty of its downstream plante at Stwshone, Lower
galmen and Swan Falls.

iT
That the Company had made or acquired various filings

and/or rights on waters of the Bnake River for storage amd use



-

of sueh water for power production at 1ts existing pisnts and also

for its proposed plant expansion, as follows:

(a)

(b)

(e}

(a)

(e)

(£)

(&)

()

(1)

(3

(k)

(1)

Appropriation under Water Locatlon by Andrew J
arbet for 60CO cfs of the watera of Snake River
on July 15, 18901, recorded in Dlaince County,
Tdaho, in Book U4 of Water Rights at Page 266.

Appropriation under water Location by J E Brady
for 2006 cf's of the waters of Snake River on
August 1, 1901, recorded in Blaine County, Idaho,
in Book I of Water Rights at Page 265,

Pormit No HL168 for 6000 cfs of the waters of Snake
River, issued by the State Engineer of the State
of Tdaho to American Falls Power Company on Appli-
cation filed September 3, 1908,

Permit No 10067 for 4600 cfs of the waters O
Snake River, issued by Departmeni of Reclamation
of the State of Idaho to Idaho Power Company on
Application filed April 7, 1918.

Permit No 13947 for 1500 cfs of the waters of
Snake River, 1lssued by Department of Reclamation
of the State of Idaho to E C Kiersted on Applica-
tion Clied December 26, 1918,

permit No 14909 for 500 cfs of the waters of
Snake River, iasued by Department of Reclamation
of the State of Idaho to Tdaho Power Company on
Applicaticn filed June 25, 1920,

aAppropriation under Water Locatlon by I B Perrine
for 1000 nfs of the waters of Snake River on
November 1, 1901, recorded in Lincolin County, Idaho,
in Book 1 of Water Rights at Page 2h1.

Appropriation under Water Location by Arturus Z
Conrad for 1000 cfs of the waters of Snake River
on September 13. 1902, recorded in Iincoln County,
Idaho, in Book 1 of Water Rights at Page 251.

Permit No 14881 for LOOQ cfs of the walers of .
Snake River, issued by Department of Reclamation of
the State of Idaho to Idaho Power Company on
Appiication filed August 9, 1920.

Permit No 13048 for 5000 cfs of the waters of Snake
River, issued by Department of Reclamatlon of the
gtate of Idaho to EC Kiersted on Application

filed Deccmbor 26, 1918,

Permit No 3685 for 6000 cfs of the waters of Snake
River, issued by the State Engineer of the State of
igggo to Pentrens Hi1l on Application filed May 13,

Appropriatlon under Water Location by Joseph H
Hutchinson for 10000 cfs of the waters of Bnake
River on Januery 17, 1900, recorded in Owyhee
County, Idsho, in Book 3 of Water Rights and Mill-
sites at Page T5C.
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(m) Appropriation under Water Locatleon by Joseph H
Hubchingon for 10000 cfs of the waters of Snake
River on May %, 1900, recorded in Owyhee County,
Tdeho, in Book 3 of Water Rights and Milleites
at Page T61.

{n) Permll Fo 1%362 for 4000 efo of the waters of
Snake River, iesued by Department of Reclamatlon
of the State of Idaho to Idaho Power Company on
Application filed July 29, 1919.

(o) Permit No 15201 by Tdaho Power Company according
to Application No 21476 filed on March 17, 1921.

(pYy Permit No R-273 by Idaho Fower Comgany for storage
of 300,000 acre feet per annum of the waters of

Snake River filed on March 11, 1921 and approved
on June 28, 1921.

11T

This was a period of rapld growth in southern Jdaho,
and the need for addltional water for irrigation development was
inereasing. American Falls was selected by the Bureau of Reclama-
tion =& an ldeal slte for s large and eromomical reservoir for
the storage of water for lrrigestion use. The United States of
America, mcting through its Secretary of the Interior, and pur-
suant to appropriate acts of Congress determined to bulld a large
irrigation storsge reservolr at American Falls, using as a part
of its reservolr land owned by the Company. This reservoir would
reguire the destructlon of two of the Company's plants (West Side
and Island plents) and would prevent the Company from developling
i1ts own storage reservolr for power production. The Company
already owned much of the necessary lands and flooding easements,
which 1t had purchased and obtained for its own reservolr develop-
ment.

Iv

That in order to enable the United States of America
to construct the irrigation storage reservoir, the United States
and the Company developed a plan under which the Ccompany reserved
its existing water righte, and conveyed the necessary portions of 1ts

real property and easements to the Unlted States. The Company
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b

retained 1ts East Side generating gtation with 1ts appurtenant di-
version dam, and was guaranteed by the United States the rlght to
the amount and time of use of its reserved water rights. To
effectuate this plan a contract was enbtered inte between tho Unlted
stoptes and the Company on the 15th day of June, 1923, a copy of
which is hereto attached as Exhiblt A end is hereby made a part of
this answer.
v

That under the sald contract the Company's rights to
atorage in the reservoir to be constructed by the Unlted States
to the extent of the 300,000 acre feet covered by Permlit No R-273
igsued by the Commissioner of Reclsmatlon of the State of Idaho
under the date of June 28, 1621, were preserved, defined and
specifically provided for as follows:

*In part conslderation for the rights and
property to be conveyed to the United States by
the Company, and as a part of the cost of the
proposed development at Amerlcan Falls the Unlted
States grants to the company and the company
ahall be entitied to the perpetual use of 45,000
acre-feet of storage capaclty in the reservolr
to be conmstructed by the Unlted States, such
capacity to be for storing the water reserved
to the company, and the water referred to in
the last sentence of Paragraph 10, the company‘s
right to such storage capacity to be on an equal
pasis in all respects, except as otherwise pro-
vided herein, with other primary storage capacity
rights in the reservolr, as defined in the con-
tracts between the Unlted States and the Irriga-~
tion Companles and ULSTrlcts cooperating wlih
the United States in the construction of saild
reservolr, a form of which contract is attached
hersto and marked Fxhibit 'C'." (paragraph 16,
py 17 w=nd 10, Exhiblt A)

"petween October 1st of any year snd Jupne 10th
of the following year, the company shall have and
i0 hereby granted for the purpose of regnliating
and controlling the water reserved to the company
under Paragraph 19 hereof, and the water which
may be acguired under the last sentence of Para-
graph 10, a secandary right to use not to exceed
£55,000 acre-feet of storage capacity in the
recervoir when such capacity is not then required
and not being used by the owners of frrigation
rights to the use of such capacity, but shalil have
no further right to use any pars of sald 255,000
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acre-feet of capacity or any water stored thereln
after the reservoir is first filled each season,

and the company shall in any event release on

April 1st of each yesar all right and cleim to auch
capacity and water stored therein, except 60,000
sere-feet, and shall release all right and claim

to tne remsinder, if eny, on Junc 10th of each yasr.
(paragraph 18, p 19, Exhlbit A)

That said contract specifically provided that the
Company was not surrendering, or in eny way disposing of its exist-
ing water rights but was only permitting the United States to
use them in connection with 1ts Amerlcen Falls Reservoir, subject,
however, to the Company's reserved rights as follows:

"WHEREAS the company has at American rails
water filings prior to the Americen Falls filings
of the United States sufficlent to embrace the
entire amount of water reserved to the company
under this contract.” (paragraph 6, pp 2 and 3,
Exhibit A)

"(d) All the company's water rlghts, appro-
priations water filings and permite, at American
Falls, or used or intended to be used in connection
with the company's power plants and proposed
plants at American Falls, except the rights,
whether primsry or tertlary, expressly reserved
to the company, as hereinafter set out. The water
rights of the company transferred to the United
States for use ror power purposes shall be con-
sidered as impressed with a right in the United
States to change the use of such water from power
to irrigation or to store the same for irrigation
whenever the Sesretary of Interior shall decide
that such water is required for irrigation pur-
poses. But it is expressly agreed and understood
that the water rights and rights to the use of
water which it is herein agreed that the Company
shall have are reserved out of its existing
approprilations and rignts as ldependent rights
under its own filings and appropriations and of
the dates of prlority to which the Company is
entltled under such appropriations and are not
Lo De considered aa mere conbract rights under
contract with the United States." (paragraph
9{a}, p 11, Exhibit A}

8T+ ig the intaent of this agreement that all
power rights at American Falls except those
granted to the United 3tates hereln shall be
reserved to the company and that the deeds and
aonvayanees by the company to the United States
may contain a reservation in favor of the company
of the rights reserved to it under the provisions
og this agreement." {paragraph 30, p 30, Exhibit
A



That as & part of the plan for the Amerlcan Falls
reservolr the United States had appiled for and recelved from the
Commissioner of Reclamation ol the 3tate of Idesho, undsr the
date of March 30, 1921, Permit No R-269 for the storage of
1,700,000 acre-feet in gaid reservolr and Permit Ko 15134 for
direect diversion of 8,000 second feet in cormection therewith.

That the existence of the Compeny's pernits and water
riéhts deseribed in paragraph II, supra, were known to the partles
at the time of the execution of the contract of June 15, 1823
(Eﬁhlhit A hereto), and the contract provisions referred 0 in
parsgraphs IV and V, supra, for protecting the Company's right
to 300,000 acre-feet of storage covered by its Permit R-273 con-
templated that sald storage water was included in and formed a
part of Permit R-269 and would be provided to the Company from
waters stored under Permit R-269.

That in fact, while all the Company's reserved rignhts
were considered in the contract (Exhibit A heretc), the con-
tract specifically provlded that said rights were reserved and
were "¥ ¥ ¥ not to be consldered as mere contract rights * * *."

Vil

That the sald reserveir was subsequently constructed
and thereafter the United States made all necessary proofs re-
quired by the laws of Tdaho and proper licenses have been lasued
%o the Secretary of Lue Interior for the waters covered by Permit
Nos R-269 and 15134,

VIII

That in addition to the aforementioned contract with
the Company, the Seecretary of the Interior entered intoc numerous
contracts with irrigation districts, ecanal companies and individuais
wherein he agreed to maXe avallable to them for irrigation use on

1znds irrigated by them, specific quantlties of storage spece and
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the weters annually stored therein, and that at the present time
theye are such contracts outstanding covering substantially all
of the capacity of said reservolr.
IX
That by operation of law the Secretary of the Interior
holds the water available in American Falls Reservolr under
Permit Nes R-26% and 15134 as trustee for the Company and ail
other contract holders. The Company has continuously applled to a
beneficial use its rights in sald stored water, as have all other
contract holders; and the Company and a1l other such contract holdezrs
are the equiiable owners of the right- to so use these waters.
X
That = decree was entered in the District Court of the
United States for the District of Idaho, Eastern Division, on

June 25, 1929, in an action entltled Woodville Cansl Co, Piaintiff,

versus Clark and Edwards Canal and Trrigation Co, et al, Defendants,

adjudicating water rights in Snake River at and above Milner Dam,
including those at American Falls. That the numercus partiss to
said mction included many of the water users on the river who
clalmed rights in American Falls Reservoir, together with the
Secretary of the Interior. In such action a stipulation was entered
into which was incorporated in the decree which read in part as
follows:

"It is further stipulated and agreed that
thare shall be decreed in the above entitled cause
of actlon, to the Sceretary of the Intsrior of
the United States, and his successors in office, for
use upon the wvarlous projects which have heretofore
or may heresfter become entitled to the same by
reagon of eontracts with the United States therefor,
the water filed upon by the United States in
connection with the construction of the American
Falls Keservoir under permit number 15134,
and reservolr permit number R-269, under date of
priority of March 30th, 1921, the amount of water
to be decreed to the Secretary of the Interior of
the Unlted States and his successor in office for
such use under sald date of priority of March 30th,
1921, to be One Million Seven Hundred Thousand
{1,700,000) acre-feet per annum for storage In the
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American ¥alls Reservoir and Eight Thousand {8,000}
second feet for direct dlversion. It is understood
and agreed that paragraph two hereof does not apply
to the said rights of priority of March 30, 1921,
provided for in thils paragraph or the rights
decreed in the Foster and Rexburg decrees.
"It 1s stipulated and agreed that the rights
of contrect holders and any others beneficially
interested, now or hereafter claiming or having
storage reservoir rights in American Falls
Reservolir shall not be affected or determined by the
decree to be entered in this action, &g to the use
to be made of the waters decreed, under such decres,
to the Secretary of the Interior under permits
dcacribed in paragraph No. 4, of thio atipulation,
the same being permits No, 15134 and R-260.'
and concerning which the decree provided:
"Wow therefore, the sald stipulatlon is

hereby approved and conflrmed by the Court and

adopted a5 & part of this decree, * % %,

WHEREFORE, the Company hereby requesis that the
Director of the Department of Water Administration enter an order
rinaing {a) that all of the rights of the Company coversd by
Permit Nos R-273 and 15502 have been merged into rights granted to
the Secretary of tne Interior in Permit Nos R-268 and 15134;
(b} that the Secretary of the Interior holds and maintains the
rights under oaild permite as trustes for the Company of all of
the rights covered by Permit Nos R-273 and 15502; and (¢} that
in acecordance therswith no further action need be taken with
respect to Permit Nos R-273 and 15502.

Dated thls 1st day of December, 1370.

R F PARRY
Twin Falls, Idaho

JAMES ¥ BRUCH
Bolse, Idaho

Attorneys for Idaho Power {Company



